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IIMTAHHA CHIBBIIHOIIEHHSA BIAITOBIJAJIBHOCTI 3A HAJIEKHY
JTBAWJUBICTH TPO MOPEXIJTHUM CTAH CYJHA MI’K YYACHUKAMUA
IMPOLECY IIEPEBE3EHHSA BAHTAXIB MOPCBbKUM TPAHCIIOPTOM

YV oanini pobomi posensinymo numanns 6i0nogioanbHOCmi 3a HANENHCHY 00AUIUBICIb NPO NPUBEOEHHS CYOHA 8 MOpe-
XIOHUTL CMan y KOHmeKcmi NPAKMuYHo20 3aCmOCYBAHH MOPCbKO20 npasd. Y cmammi po3ensiHymo iCHYIOUi HOpMAMUGHI
akmu wooo 8i0noGi0AIbLHOCHE Ma 0006 SI13Ki6 Nepesi3HUKI8, CYOHOBNACHUKIB, d MAKOIC eKinaicie cyoeH y 3abe3neyenni
30epesicenis 6anmasicie ma beznexu mopennaganns. Ocobnusa yeaza nPUOLISIEMbCsL MIJCHAPOOHUM KOHBEHYIAM ma Yeo-
oam, wo peeymorwoms cmanoapmu desnexu y mopi. Cmamms Ha0ae 0271510 NPAKMUKY MA AHANI3 BUNAOKIE, NOG SA3AHUX
3 NOpYUWieHHAM 0008 'A3Ki6 W000 RIOMPUMKU CYOHA Y HALEJICHOMY CIMAHI nepeo sionpasienHam y petic. Pozensdaromucs
npagosi ma iHwi HACIIOKU HeHALEHCHO20 0DCIY208Y8AHHS CYOHA.

Takootc posenanymi numaHHs maeaps 008e0eHHs, UNAaoKuU 8iOCYMHOCMI HANeXdCHOI mypbomausocmi, pakmop uacy
y npuedeHHi CYOHA Y HANENCHUL MOPEXIOHULI CTNaH, meopii cmaditl MOPeniascmea ma CHMyninb NPosey HALedNHCHOI 00ali-
ausocmi. OKpiM Mo2o po32usiHymo MexXHiYHUul dcneKm ma elemMenmuy NOHAMNISL K MOPEXIOHUL CINAK CYOHAY. MIYMAYEeHH s
MOPEXIOHOCMI KOPNYCY CYOHA, HOKOBUX 3aKpumie, O8USYHIE8 ma 2eHepamopie, HAcocie i mpyoonpoeodis, HAGIeayitiHo-
20 001aOHAHMS, NIO20MOBKU eKinaicy cyOHa, OyHKepysanms ma ykaadanus eanmaoicy. OKpemo po3ensHymo numanHs
HANeJCHOI mypbomu npo Mopexionuti cmat cyoHa 6 KOHMeKCMi BUKOPUCAHHA HeNPUOAMHUX MEMOO0i8 Nid Yac eKCniyd-
mayii ma nid2omoexu cyoHa 00 peticy, cniggiOHOUIeHHs 8i0N0IOANLHOCII Y 8UNAOKAX apeuimy CYOHd, 8UNAOKU NPOos8y
HAEeHCHOT 06AUIUBOCTNT THULOIO YIIOBHOBAIICEHOIO 0CODOI0.

Jlocnioocenns saxciuse 0t paxisyis ma HAYKoOsYi6 y cghepi MOPCbKo2o bizHecy, opeanizayii nepese3enb MOPCLKUM
MPAHCNOPMOM, 3aYIKAGNIEHUX Y MIHIMI3ayil pusukie ma 3abe3neuenti Ha0IUHO20 3aXUcmy [Hmepecié CMOPIH y MIJCHA-
POOHOMY MOPCLKOMY CIIGMOBAPUCTEI.

Knrouoei cnosa: mopexionuii cmaw cyoHa, i0no6ioanbHicme CyOHOBNACHUKA, 8i0N08I0ANbHICb NePesi3HUKA, HAlediC-
Ha 0batinugicmos, cMyninb nposgy 00alIUBoCmi, 3a80aHi 30UMKU, NPemeH3is.
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THE ISSUE OF THE RELATIONSHIP OF RESPONSIBILITY FOR DUE DILIGENCE
FOR THE MARITIME CONDITION OF THE VESSEL BETWEEN PARTICIPANTS IN THE PROCESS
OF TRANSPORTATION OF CARGO BY MARINE TRANSPORT

This paper examines the issue of responsibility for due diligence in bringing the vessel to seaworthy condition in
the context of the practical application of maritime law. The article examines the existing regulatory acts regarding
the responsibility and obligations of carriers, ship owners, as well as ship crews in ensuring the safety of cargo and
navigational safety. Special attention is paid to international conventions and agreements regulating safety standards
at sea. The article provides an overview of the practice and analysis of cases related to the violation of obligations to
maintain the ship in proper condition before departure. Legal and other consequences of improper maintenance of the
vessel are considered.

Issues of the burden of proof, cases of lack of due diligence, the time factor in bringing the vessel to a proper seaworthy
condition, theories of seafaring stages and the degree of manifestation of due diligence are also considered. In addition,
the technical aspect and elements of the concept of «seaworthiness of the ship» are considered: interpretation of the
seaworthiness of the ship’s hull, hatch covers, engines and generators, pumps and pipelines, navigation equipment,
training of the ship s crew, bunkering and cargo stowage. The issue of due care for the seaworthiness of the vessel in
the context of the use of unsuitable methods during the operation and preparation of the vessel for the voyage, the ratio
of responsibility in cases of arrest of the vessel, cases of due diligence by another authorized person are separately
considered.

The study is important for specialists and scientists in the field of maritime business, the organization of transportation
by sea transport, interested in minimizing risks and ensuring reliable protection of the interests of the parties in the
international maritime community.

Key words: ship’s seaworthiness, shipowners responsibility, carrier’s responsibility, due care, degree of care,
damages, claim.

IMocranoBka npoodsieMu

IluTaHHs IOI0 BiAMOBIZAJBHOCTI 32 MOHECEHHS 30UTKIB, MOIIKOKECHHS a00 BTPATy BaHTAXY PErIAMEHTYETHCS
Konekcom ToprieenbHoro moperuiascta Ykpainu (KTMY), a came Poznin IX «Hanzeu4aiini mopcbki nmoaii, Pozain X
«O06MexeHHs BIINOBIAaIbHOCTI cynHoBIacHUKa» Ta Posain X1 «IIperensii ta mo3osu» [1].

lNaa3pki mpaBMia € OCHOBHMMH HOPMaMmu, IO IiATBEPPKYIOTh TOBHOTY CYJIOBOTO 3aKOHOJABCTBA TPH TPAHCIIOP-
TyBaHHI BaHT@XIB 1O KOHOCAMEHTaX, 3aTBeppKeHi MiKHAPOTHOK acoIlalielo IOPUCTIB Ha KoH(pepeHmisx y [aasi
B 1921 pori. [Ticist BHeceHHs 3MiH, BOHU OyJIM OCTaTOYHO MPUIHSAITI Ta BKIIOYEHI 10 MikHapoHOT KoH(epeHil 3 yHi]i-
Kallii YMHHUX TMPaBUIT PO KOHOCAMEHTH, 10 BigOynacs y Bbprocceni y 1924 poui (bproccenbebka KoHBeHInis 1924 poky).
lNaa3bKi nMpaBuiIa MarOTh Ha METI TIEPENIKOPKAHHS OJTHOCTOPOHHIM JIisSIM YMOB KOHOCaMEHTIB Y MIXKHAPOJAHUX MOPCHKUX
MEPEBE3CHHX, TAPMOHI3YIOUYH IHTEPECH CY/JIiB, IPEACTABHUKIB BAHTAKOBJIACHUKIB Ta MOPCHKHMX CTPAXOBHKIB. 3aBIAKU
lNaa3pKuM MpaBuIIaM BiIOyBa€ThCs MEPEXiJl BiJl BIAMOBH BiJl BIAMOBIAIIBHOCTI 32 30MTKH, CIIpUYMHEH] (POPC-MOKOPHUMHU
oOCTaBMHAMH, TaKUMH 5K HerepeOOopHa Criia, KapaHTHHHI OOMEXEHHs, BOEHHI ii, CTHUXIHHI JMXa, MacoBl CTPaWKH,
3aTPUMKH B TIOPTY, HEJ0ANICTh Ta MpopaxyHkH Kamitana [2]. ¥ 1968 poui no ['aa3pkux mpaBuit Oyii BHECEHI MTOMPABKH,
BHACIIIOK 4Oro BOHM Oynu nepeiiMeHoBaHi Ha ['aa3pko-BicOiiicki mpaBuna. Kpim Toro, I'aa3pko-Bichilicki mpaBuia
Oynu ananToBaHi B 'amOyp3bki npaBuia, nonannx Konseniieto OOH mpo nepeBe3enHs BantaxiB mopeM (1978 pik). L
Kougenniss OOH HaOyna yuHHOCTI y JucTonai 1992 poky i € 000B’I3KOBOIO ISl BCIX YHYaCHHUKIB MDKHAPOIHHX MOP-
ChKHX IepeBe3eHb BaHTaXKIB. Xo4ya ['aMOyp3bKi npaBmiia He parudikoBaHO YKpaiHOWO SK MIXXHAPOJHHN TOTOBIp, BOHU
Haiyacrillle 3aCTOCOBYIOTBCS JI0 BiJTHOCHH MEPEBI3HUKA Ta BAHTAKOBIAMPABHHUKA 32 3r0JI0K0 CTOPIH K JTOKYMEHT IpH-
BaTHO-yHidikaii mpasa [3].

AHaJIi3 OCTaHHIX AocTizKeHb i myOmikaniii

[IpaBOBi OCHOBM Ta TEXHOJOTIYHI ACTEKTH CITIBBIIHOLICHHS HaJEXHOI NOAMIMBOCTI PO MOPEXiJHUN CTaH CyaHa
JOCIIPKEHO Ta PO3TIHYTO B poOoTax [4—8], ie BUCBITIICHO MPaKTHYHE 3aCTOCYBAaHHSI MIXXHAPOIHUX KOHBEHIIIH Ta HAIli-
OHAJILHOTO 3aKOHOIABCTBA B Chepi MOPCHKHX MepeBe3eHb, 30kpeMa B CIIIA, Benukobputanii, Kanani, Kurai.

OxpeMi MUTaHHS MOPEXIJHOCTI CylHa B MEBHUX YMOBaX, BiJIIOBIIANBLHOCTI CYHOBIIACHUKA PO3IIISTHYTO B po0OOTax
[9-10]. TIuranHs HapaxyBaHHS MPETEH31H MO0 MOIIKOMKCHHS BAaHTaXy BiAMOBimHO 10 ['aa3bko-BicOilichKUX MpaBMIT
nocimkeno y [11].
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DopMy/JIIOBAHHS METH J10C/iIKEeHHS

Merolo cTaTTi € DOCHIIKeHHS Ta opMai3allis CITiBBIJHOIICHHS BiAMOBIAAIBHOCTI 32 HAIEXKHY N0aiIMBiCTH PO
MOPEXiTHUH CTaH CyIHa MIX YYaCHHKAaMH IIPOIIeCy MEePEBE3CHHS BAaHTAXKiB MOPEM BHUXOASYH 3 HALlIOHAIFHOTO 3aKOHO-
JIaBCTBA Ta JIF0YNX MIKHAPOIHUX MPABMUIL.

BuxsiageHHs1 0CHOBHOIO MaTepiany A0CTiIKeHHS

OnHuM 3 HalHOIIBII CYNepewWIMBUX NMUTaHb MDKHAPOTHHUX IIPAaBWJI Ta HALlIOHAIFHOTO 3aKOHO/ABCTBA B c(epi Mop-
CHKHX TIEPEBE3CHb BaHTAXIB, MACAXHPIB Ta Oaraxy € CIiBBiIHOIICHHS HaJIeKHOI 10AMIMBOCTI PO MOPEXiTHUNA CTaH
Cy[Ha Ta BiAMOBINAJIBHOCTI YYaCHHKIB 32 TIOHECEHI 30MTKH. 3aKOHOAABCTBO YKpaiHM BHU3HAYA€ MOHATTS «MOPEXiTHUHN
cran cyaHa» y crarti 143 KTMY. binem rpyHToBHO neit tepmin HagaHo y [lonokeHHI npo Kiacudikamiio, OpsIoK
PO3IIALY Ta ypaxyBaHHS aBapifHUX MOPCHKUX IOJiH, TIOB’A3aHKX 3 UM cyaHOM [12]. 3rifHo 3 TNM JOKYMEHTOM, MOpe-
XITHUH CTaH CyJHa BU3HAYAETHCS SIK KOMIUIEKC BIACTHBOCTEH, 10 3a0€3MedyloTh HOro €KCIUTyaTallifo BiJIIOBIAHO 10O
TIpU3HAYCHHS BiIIOBIAHO 1O HOPM, KPUTEPIiB Ta BUMOT, BCTAHOBJICHHUX KJIaCH(IKAIIHHIM CYCIIJILCTBOM, sSIKE 3IHCHIOE
TeXHIYHUI HAMsA 3a CyqHOM. 3rifgHo i3 crarTero 3 (1) [aaspkux mpaBmit nepeBi3HUK 3000B’s13aHMH Mepes peicoM Ta Ha
HOTO MMOYaTKy NMPOSIBUTH HAJICKHY 10aHINBICTE B TOMY, 1II0:

a) TPUBECTH CYIHO Y MOpPEXiIHUH CTaH;

b) y HanexHuit cnocid yKOMIIEKTYBaTH €KiMakeM, CIIOPSANTH Ta 3a0€31IEUUTH CY/IHO;

C) TPUBECTH TPIOMH, peprKepaTopHi Ta XONOAUIbHI IPUMIIIEHHS, @ TAKOX BCl 1HIII YaCTHHU Cy/lHA, B SIKUX TIepe-
BO3SITHCS BaHTAXI, /10 CTaHy, [0 IPUIATHUH Ta Oe3MeYHNH IS IX pUHMaHHIO, IepeBe3eHHs Ta 30epesKeHHSI.

Treap Oosedennsa TIPOsIBy HalIeKHO! NOAMIMBOCTI IPO MOPEXiAHUHA CTaH CygHA 3a MIKHApOAHHUMHU IIPABUIIAMH
JISKUTH Ha MEPeBI3HUKOBI Ta Mae OyTHM BHKOHAHMH O TOTO, SIK BiH 3MOXKE 3BIIBHUTHCS BiJ BiAIIOBIJaIBHOCTI 3TiTHO
ctarti 4 (2) Iaa3pkux mpaBmil. Bapro BIAMITHTH, IO IO MOSBH IMX MPABWII Ta 3TiAHO JMESKAX HAIIOHAIFHUX 3aKOHO-
JIaBCTB 3000B’A3aHHSI NIEPEBI3HHUKA T10 HAIEKHIN TOAMIMBOCTI ITO MPUBEICHHIO CylIHA Y MOPEXIAHUH CTaH HOCHIIN abco-
JIIOTHUH Xapakrep. B cydacHMX ymoBax NepeBi3HHK He 3000B’sI3aHMII TOBOAWTH T€, IO BiH MPOSBUB HAJEKHY N0aii-
JUBICTH IO BiHOIICHHIO JIO BCIX BHIIAJIKIB HE ITOB’SI3aHUX 13 MOHECCHUMH 30WTKaMu. SIKmio mkoma abo BTpara Oyim
TIOHECEHI YaCTKOBO B PE3YJBTAaT] BIICYyTHOCTI OyIb-sIKMX MOPEXITHHUX SKOCTEH Cy/Ha, IepeBi3HUK 3000B’13aHNH JOBECTH
MIPOSIB HAJISKHOT IOAMIIMBOCTI JIMIIIE IO BITHOIIECHHIO /10 TAKUX SIKOCTEH.

HemopexinHicTh cynHa noBHHHA OyTH NMPUYMHOIO MOHECEHUX 30MTKIB. TArap moBeleHHsI NPUYHHO-HACIIIKOBOTO
3B’A3KY MiX Oy/Ib-sIKHUM TOPYIIECHHSIM MOPEXiJHHUX SKOCTEH CyJHA Ta 3aIofisTHOI0 MIKOJOI0 JISKUTh Ha BaHTA)KOBJIac-
HuKy [13].

[Tpn BU3HAUEHHI HEMOPEXITHOTO CTaHy CyAHA CyAd HacamIiepen OepyTh [0 yBaru MUCbMOBI TOKa3H, SIKUMH MOXKYTh
OyTH: eKCIIEPTHUH BUCHOBOK ITPO TEXHIYHY €KCIITyaTallilo; akT TEXHIYHOTO CTaHy CyJHa; aKT IpUHMaHHs-TIepe/iadi cy/Ha;
BHCHOBOK CIOPBEHEPCHKOTO OIIISLY; 3aIMCH B CYJHOBOMY Ta MaIllIMHHOMY XKypHaJIi.

BincyTtHicTh Knacu(ikamiifHOTO CBiIONTBA YU 1HINMX CYJHOBUX JOKYMEHTIB TaKOX YHEMOXKIMBIIOE BUKOPHCTAHHSI
cynaa. CTaH CyHa € HEeMOPEXiTHUM, SIKIIO TIepe] MOYaTKOM €KCIUTyaTallii BiH BUMarae NpoBeACHHS PEMOHTHUX POOIT.

SIxmro nmpuyMHa 30MTKIB HEBilOMa JKOHIH 13 CTOPIH CyNEepedKH Ta y BUIAAKax 3aru0elti cyHa 3 HeBIJOMUX (HEIO-
BE/ICHHX) MIPUYNH, BBAXKAETHCS, 110 3arN0ENb Cy/IHA cTajacs 3 MPUYMHU HEMOPEXITHOCTI Cy/IHa Ta BiINOBITAIBHICTH 32
MTOHECEeHI 30UTKH Oy/ie TIOKIIaIeHO Ha IepeBi3HuKa [14].

VY BUManKy, KOJIM MPUYMHOIO IIKOAW, BTPATH BAaHTAaXy Ta 30MTKIB € SK BiJICYTHICTh HAJIEXHOI aAOailnmBoCTI Mpo
MOpEXiJHUI CTaH Cy[Ha, TaK i 00CTaBMHH, 32 SIKMX ITEPEBI3HUK HE HEce BiAMOBiAaIbHOCTI cyn OnbmrocTi kpain (CILIA,
Kanana, Kurait, €C) BUHOCHTE pIIICHHS IIOIO BiAIOBIIaJBbHOCTI TIEPEBi3HUKA 32 BECh 00CAT 30UTKIB, KEPYIOUHCH
HACTYITHUM TIIyMaueHHSM: «3a HasBHICTIO JIBOX NMPWUYMH 30MTKIB, IIKOAM a00 BTPAaTH BAaHTaXy, OMHIEIO 3 SIKUX € Bij-
CYTHICTh HaJEXHOI N0aWIMBOCTI Oymb-sKe MUTAHHS CTOCOBHO HAJCKHOI AOAHIMBOCTI TPAKTYyeETHCSI OOMEKYBAIBHO
MIPOTH nepeBizHuKay [15].

Mopexionicms cyona € BaXXKIIMBAM aCTIEKTOM MOPCBHKOTO ITEPEBE3CHHS, OCKUTBKH 0€3110CepeaHbO HAJIEKHUTH JI0 Bi/IIO-
BiZJaJIbHOCTI 1epeBizHIKa. HopMa ykpaiHCBKOTO IpaBa, sika BCTAHOBIIOE 000B’ 130K OCTaHHBOTO 3a0€31IEUUTH 0 ITOYATKY
peiicy MOpexiTHHUii CTaH Cy[Ha, € IMIIEpaTHBHOIO, TOOTO CTOPOHU HE MOXYTb Iepe10adaTy MOIOKEHHS TOTOBOPY 1HIII,
HiXk 3a3HaveHi y yactuHi 1 ctarti 143 KTMY. OnHUH 3 BaXIIMBUX aCIEKTiB BiIMOBIMAIBHOCTI 32 CTAaH MOPEXiTHOCTI
Cy/IHa TIOJISITa€ B TOMY, IO SIKIIIO TTiJT Yac peicy CyaHO NPHiHe B HEMOPEXiIHUH CTaH, /i€ MPe3yMIIIis BUHHU MePEeBi3HUKA.
OcranHiit Moxe OyTH BUIBHHM BiJl BiITIOBiIATBHOCTI, SIKIIO Oyrie JOBENICHO, 1110 TAKHUI CTaH CyaHA OyJI0 BUKIMKAHO IPH-
XOBaHMMH HEIOJIIKaMu, SIKi He MO OyTH BUSIBJICHI IIPH NPOSIBI MIEPEBI3HUKOM HAJIEKHOT NOANITHBOCTI.

MopexiaHuii cTaH Cy[Ha BKIIIOYAE TaKi MOPEXiHI SIKOCTI, SIK CTIMKICTh, MIIJHICTb, BOZOHEIPOHUKHICTh, HETIOTOILIIIO-
BaHICTh, IJIABYYIiCTh 1 KEPOBAHICTh. BiNbIIICTh BUMA/KIB, 1110 TIPOBOKYIOTH BUHUKHEHHS NPETEH31H Ta Cy/I0BUX ITO30BIiB
TI0B’5I3aHi 13 HACTYITHUMH eJIEMEHTaM1 MOPEXiTHOCTI Cy/Ha:

Kopryc cynna. 3a Mb>kHapOZHUMH ITpaBHIIAMH MOPEXITHICTh Cy/JHA MIEPII 33 BCE O3Ha4Ya€e JOOPHIi CTaH KOpITyCy CyJIHa,
nepeOopoK, OOIIMBKY Ta 3’ €JJHaHb €IEMEHTIB KOHCTPYKIIII Cy/Ha.

JIroKH Ta JIIOKOBI 3aKPHUTTS € MOCTIHHUM JKEPETIOM CIIPUYMHEHHS IIKOJM BaHTaXXy, TOMY ITOBHHHI OyTH repMeTnd-
HUMH, KOMIHI'CH JIIOKIiB HE TOBUHHI MaTH OTBOPIB Ta TpimuH [16].
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JBUT'YyHH, KOTJIM Ta T€HEPAaTOpH MOBHHHI 3HAXOAWTHCH B CIIPABHOMY poOOYOMYy CTaHi mepes peiicoM Ta Ha Horo
moyatky. Bci 3amipu moka3HUKIB 001afHAHHS IIOA0 TEXHIYHOTO CTaHy, BHECEHHS 3aIiCiB PO TaKUi OIVISA IIOBUHHI IIPO-
BOIUTHCH CBOE€YACHO Ta y MPHIATHUH c110Ci0.

Hacocu, TpyOompoBoay, Kiiananu, TakoK oONagHaHHS [IUX CHCTEM, HammucH, rpadiku Ta inme inpopmariiiine 3a6e3-
TIeYeHHsI MOBHHHI OyTH B CTIPaBHOMY poO0YOMY CTaHi, 3a4UINEHi, 3aXUIIEeH] B/l 30BHIITHIX YMOB.

Hagiraniiine obnagnanas. CyaHO TOBUHHO MaTé B CIPaBHOMY poOOYOMY CTaHi HaBiramiiHe oONaJHAHHS, IPHUIIaIH.
Mopchki kKapTH, J011i1, reoindopManiiHi cucTeMH OBUHHI OyTH aKTyalli30BaHUMH Ha ocTaHHIO nary. Habip odimifiamx
MOPCBHKHX KapT Ha cyai € 000B’s3k0BUM 3rimHO 3 [IpaBmmamu 2.10 Mixkaapoasoi korseHItii SOLAS [17]. Cuctemu Bimo-
OpakeHHs eIeKTpOoHHUX KapT Ta inpopmanii (ECDIS) mosunHI BiamoBizaTn ctanmapry [18].

Exinmaxk cynHa mMae OyTH IMOBHICTIO YKOMIUIEKTOBAaHMM, KBaJIi(hikoBaHUM, JOCBiITYEHUM, MMiATOTOBICHUM A0 EKCILTya-
Tanii cynHa. CyIHOBIACHUK Ma€ BKUATH 3aXOIB IIONO MEePEBIpKH HAJICKHIM YNHOM IHCTPYKTYBaHHS Ta iH(OPMYBaHHS
eKiMaXky MOA0 CIeIU(piIHNX BIACTHBOCTEI BaHTaXXy Ta CIIeliani3amii Ta 0COONMBOCTEH eKCInTyaTallii CyaHa.

Henpuoamni memoou euxoHauHa mexHonoziunux podim. BUKOPUCTaHHSA TaKUX METONIB a00 MPaKTHKH i Jac eKc-
IUTyararii cyaHa (3a9icTKa TaHKiB, TPIOMIB, OalacTyBaHHS Ta iH.) MOXKE IPHBECTH 10 BTPATH MOPEXiTHOCTI Cy/lHA, CTBO-
PIOIOYM HEOOIPYHTOBAHUI PU3HK HOIIKOMKEHHS 400 BTPaTH BaHTAXY.

Yacosuii ghakmop enposadsscenns Hanexcnoi 0bauaueocmi PO MOPEXiTHUHA CTaH CylIHA € ONHUM 13 BOYKJINBUX, ajie
CYIIEpEWINBHX MUTAHD CITIBBiIHOMICHHS BiAMOBINATBHOCTI. 3TiTHO MI>KHAPOIHUX MPaBWII HaJIe)KHA NOANHNTHUBICTh MTOBH-
HHa OyTH IPOSIBJIEHA 10 TIOYATKy PEHCY, [0 TPAKTYETHCS «I0 TOTO, K I0YaJIOCh 3aBAHTAKCHHSI 1 IOKH CYZHO HE 3HAJIOCh
3 gKopst abo 1mBapTOBHX». Ha mpaxTuii ToYHMII MOMEHT MOYaTKy peiicy BU3HAYMUTH CKIAJHO, OJHAK MOXKHA 3pOOHTH
3araJbHUI BUCHOBOK, IO II€ TaKH MOMEHT, KOJIM BCi JIFOKM Ha Cy[QHI 3aKpHUTi, BCi BiIBiqyBadi MOKWHYIIN CYOHO, JaHa
KOMAaH/1a, 3T1THO SKOi CyAHO (haKTHIHO BXKE PYXAETHCS 32 JOIOMOTOI0 BIACHOTO IBUTYHA Ta\a0o 3a JOITOMOT0I0 OYKCHPIB.

Cmyninb 0baiinusocmi npo mopexionuii cmat cyona. Y BUNAIKaX, KOIH MAlOTh MICIe MTPELeACHTH IIEBHOTO THITY,
MOTPiOHO MPOSBIIATH OUTBIINNA CTYIIHb JOAWIMBOCTI IPO MOPEXiAHUIT CTaH CymHA.

Bnpoeaoocenns obaiinusocmi npo mopexionuil cmar cyoHa iHwio0 YnoerHosaxceHo ocobor. IlepeBizHUK Mae paBo
BHHAMHSITH 1HITY YIIOBHOBaKEHY 0CO0Y 3 METOIO NMPHUBEACHHS CyIHA Y MOpPEXiTHUN CTaH. bynb-sKki JOKyMeHTH, 110 Mij-
TBEPIUKYIOTH KBaJIi(iKaIliro i JOCBiJ YIIOBHOBaXEHOI 0COOM HE € JOKAa30M IPOSBY HAIEKHOI JOAWIHBOCTI. SIKIIO Taka
YIOBHOBaXCHA 0c00a HE MPOSIBUTH HAJIGKHOT NOAWIMBOCTI, BiAOBINANBHICTS 32 HACIIIKH TAKOTO BHIIAAKY Oye moKia-
JICHO Ha MIepeBi3HUKA.

Bionogioanenicme 3a nanesxcry obaiinusicmo npo mopexionicms cyoua npu ¢paxmysanni. Kpurepit mpuaaTHOCTI
Cy[Ha JI0 MOPEIIaBCTBA € KIFOYOBHM aCIICKTOM B3a€MOBITHOCHH MIX BIACHUKOM CyIHA 1 ()paxTyBaJIbHUKOM, 1[0 BUILIH-
BalOTh 3 yroAu mpo daprep. BignosigHo 1o crarti 207 KTMY, BracHuK cynHa 3000B’A3aHUI TiepefaTH CyOIHO (paxTiB-
HUKY Y CTaHi, IPUIATHOMY JJIsl BAKOPHUCTAHHSA 3TiIHO 3 YMOBaMH JIOTOBOpY dapTepy. BimnoigHo 1o mporo, crarts 212
KOZIEKCY BCTAHOBIIIOE TPaBo (hpaxTyBaJbHUKA HE CIUIAYyBaTH BIACHHUKY CyAHA (ppaxT 3a mepiof, KoM CyIHO HE MOIJIO
OyTH BUKOPHCTaHE Yepe3 HEMOPEXiTHWH CTaH, 32 BHHATKOM BHIIAJIKIB, KOJH HENPHUAATHICTH CyAHa Oyina BHKJIHKaHA
nismu ppaxtyBanpHUKA. L{e mpaBo Takok BimoOpaXkeHO y BIATIOBIAHUX yMOBax daprep-napTii. OCKIIbKH 3aKOHOIABCTBO
B IIOBHI Mipi HE PO3MIIIIAE TEXHIYHI aCTIEKTH HEMOPEXiTHOTO CTaHy Cy[QHa, IIPH Iepeadi Cropy Ha po3IIsi Cyl MOXe
CTHKHYTHCS 3 TPYJHOIAMH BU3HAUYEHHS CTYTICHS BUHM KOXKHOI 31 CTOPIH y BTPaTi CyJHOM MOPEXITHUX SIKOCTEH.

BucnoBku

VY crarTi JOCTiHKEHO NUTAHHS CHiBBIAHOIICHHS BiAIIOBIAATBFHOCTI 32 HAJCKHY N0AWIMBICTh PO MOPEXiTHUN CTaH
CyIHa, pO3TIISIHYTO MiAXOIN 0 TIIyMa4eHHS TepMiHIB «MopeXiqHui CTaH CylHay, «Halle)kKHA TOAWIMBICTE» Ta TPAKTy-
BaHHS BHITAJKiB MOHECEHHs 30UTKIB 3 MPUYMHA HEMOPEXiTHOCTI CyIHA 3 TOYKH 30py HAIiOHAIBHOTO IpaBa YKpaiHw,
IHIINX JepkKaB Ta MDKHAPOIHUX TIPABIUI IIOAO TEPEeBE3CHHS BaHTaXiB MopeM. dDopMmaiti3oBaHO acMEeKTH BiAIOBIgab-
HOCTIi yYaCHHKIB MPOIECY TePEBE3CHHS.

CnucoK BUKOPHCTAHOI JiTepaTypu

1. Komekc  ToproBempHOTO  MOpemiaBctBa  Ykpaimm/ URL:  https://zakon.rada.gov.ua/laws/show/176/95-
%D0%B2%D1%80#Text (mara 38eprenHs 20.11.2023)

2. International Convention for the Unification of Certain Rules Concerning Bill of Lading (Hague Rules). — Brussels,
25 August 1924. URL: http://www.admiraltylawguide.com/conven/haguerules1924.html (mata 3Beprenns 24.11.2023)

3. UN Convention on the Transport of Goods by Sea (1978) URL: https://uncitral.un.org/sites/uncitral.un.org/files/
media-documents/uncitral/en/hamburg_rules e.pdf (zara 3Bepuenns 24.11.2023)

4. MARINE CARGO CLAIMS (3rd Edition) by William Tetley, Q.C., B.A., LL.L., Professor of Law, McGill
University. Blais, Montreal (1988, cxl and 1107 pp., plus Appendices 161 pp. and Index 35 pp.). Hardback.

5. Comparison of shipowners’ limitation of liability schemes. Katie Smith Matison. URL: https://www.lanepowell.
com/portalresource/lookup/poid/  Z1tOI9NPluKPtDNIqQLMRV56Pab6T{zcRXncKbDtRr9tObDdErKJCnO!/file.name=/
matisonk 002.pdf (mara 3Beprenns 20.11.2023)

6. Hlemsxin O.M. Mixnaponse npuBaTHe MOpchKe mpaBo. Oxeca: Jlarcrap, 2000. 271 c.

296



BICHUK XHTY Ne 4(87), 2023 p. YHIPABJITHHA TA A/IMIHICTPYBAHHA

7. TpancnoptHe npaBo Ykpaiam: miapyarauk / [M.JI. Hlemyxin, O.1. Antontok, B.O. BumanBenska ta iH.]; 3a pen.
MLJL. Ilenyxina. K.: Ia FOpe, 2008. 893 c.

8. Limitation of Liability for Maritime Claims: A Study of U.S. Law, Chinese Law, and International Conventions by
Xia Chen. Martinus Nijhoff Publishers, Jan 1, 2001 — Law — 168 pages.

9. Onyshchenko S., & Melnyk, O. (2020). Modelling of changes in ship’s operational condition during transportation
of oversized and heavy cargo. Technology Audit and Production Reserves, 6(2(56), 66—70. https://doi.org/10.15587/2
706-5448.2020.221653

10. KpacinerikoBa O.C. ®opmyBaHHS IHCTUTYTY CTpaxyBaHHS BiamoBimamsHOCTI cygHoBmacHuKa / O.C. Kpa-
cinmpHikoBa // AkTyampHi mpoOnmemu nepxasu i mpa-Ba. 2005. Bum. 24. C. 299-303. URL:http://nbuv.gov.ua/UJRN/
apdp 2005 24 45 (nmara 3BeprenHs 21.11.2023)

11. JJankin O.1. BapricHa oriHka mpeTensii momo HemocTadi a0 MOMIKOKEeHHS BaHTaxXy // PO3BUTOK MeTOAIB ympas-
JIiHHS Ta TOCMIOAAPIOBaHHS Ha TpaHCHopTi: 30. HayK. mpairs, 2020. No2(71). C. 113-123. D01 10.31375/2226-1915-2020-2-
113-123.

12. Haka3 MiHicTepcTBa TpaHCIIOPTY Ta 3B 53Ky Ykpainu Bin 29.05.2006 Ne 516 «IIpo 3arBepmkenns IlonoxeHHs
po kiacupikamiro, MOpsAIOK pO3CIiAyBaHHA Ta 00Ky aBapiifHUX MOPCHKHX Noxii i3 cymHamm» URL: https://zakon.rada.
gov.ua/laws/show/z0959-06#Text (mata 3BepHenns 21.11.2023)

13. Temple Bar [1942] AMC 1125. American Maritime Cases. Maritime Law Association of the United States,
Association of Average Adjusters of the United State. Incorporated, 1942.

14. Heinz Horn/Marie Horn [1968] AMC 2548. American Maritime Cases. Maritime Law Association of the United
States, Association of Average Adjusters of the United State. Incorporated, 1968.

15. Dir Gen. of India Supp. Miss. v. SS. Maru [1972] AMC 1238. American Maritime Cases. Maritime Law Association
of the United States, Association of Average Adjusters of the United State. Incorporated, 1972.

16. Liberty Shipping [1973] AMC 2241. American Maritime Cases. Maritime Law Association of the United States,
Association of Average Adjusters of the United State. Incorporated, 1973.

17. International Convention for the Safety of Life at Sea (SOLAS), 1974 URL:https://www.imo.org/en/About/
Conventions/Pages/International-Convention-for-the-Safety-of-Life-at-Sea-(SOLAS),-1974.aspx ~ (mata  3BepHEHHS
24.11.2023)

18. International Standart. Maritime navigation and radiocommunication equipment and systems — Electronic chart
display and information system (ECDIS) — Operational and performance requirements, methods of testing and required
test results URL: https://webstore.iec.ch/p-preview/info_iec61174%7Bed3.0%7Den.pdf (nara 3Bepuenns 24.11.2023)

References

1. Ukraine. (1995). Code of Commercial Shipping of Ukraine. URL: https://zakon.rada.gov.ua/laws/show/176/95-
%D0%B2%D1%80#Text (Accessed: November 20, 2023)

2. International Convention for the Unification of Certain Rules Concerning Bill of Lading (Hague Rules). (1924,
August 25). Brussels. URL: http://www.admiraltylawguide.com/conven/haguerules1924.html (Accessed: November 24,
2023)

3. UN Convention on the Transport of Goods by Sea (1978). URL: https://uncitral.un.org/sites/uncitral.un.org/files/
media-documents/uncitral/en/hamburg_rules e.pdf (Accessed: November 24, 2023)

4. Tetley, W. (1988). MARINE CARGO CLAIMS (3rd Edition). Montreal: Blais.

5. Matison, K. S. (n.d.). Comparison of shipowners’ limitation of liability schemes. URL: https://www.lanepowell.
com/portalresource/lookup/poid/Z1tO19NPluKPtDNIgLMRV56Pab6TfzcR XncKbDtRr9tObDJErKJCnO!/file.name=/
matisonk 002.pdf (Accessed: November 20, 2023)

6. Shemyakin, O.M. (2000). International Private Maritime Law. Odessa: Latstar.

7. Shelukhin, M.L., Antoniuk, O.I., Vyshnivetska, V.O., et al. (Eds.). (2008). Transport Law of Ukraine: A textbook.
Kyiv: In Yure.

8. Onyshchenko, S., & Melnyk, O. (2020). Modelling of changes in a ship’s operational condition during the
transportation of oversized and heavy cargo. Technology Audit and Production Reserves, 6(2(56), 66—70. https://doi.org
/10.15587/2706-5448.2020.221653

9. Chen, X. (2001). Limitation of Liability for Maritime Claims: A Study of U.S. Law, Chinese Law, and International
Conventions. Martinus Nijhoff Publishers.

10. Krasilnikova, O.S. (2005). Formation of the shipowner’s liability insurance institute. Actual Problems of State and
Law, 24, 299-303. URL: http://nbuv.gov.ua/UJRN/apdp 2005 24 45 (Accessed: November 21, 2023)

11. Lapkin, O.I. (2020). Valuation of a claim for shortage or damage to cargo. Development of Management and
Economic Methods in Transport: Collection of scientific works, 2(71), 113-123. DOI 10.31375/2226-1915-2020-2-
113-123.

297



BICHUK XHTY Ne 4(87), 2023 p. YHIPABJITHHA TA A/IMIHICTPYBAHHA

12. Ukraine. (2006). Order of the Ministry of Transport and Communications of Ukraine dated May 29, 2006, No. 516
«On Approval of the Classification, Investigation, and Accounting of Maritime Accidents with Ships». URL: https://
zakon.rada.gov.ua/laws/show/z0959-06#Text (Accessed: November 21, 2023)

13. Temple Bar [1942] AMC 1125. American Maritime Cases. Maritime Law Association of the United States,
Association of Average Adjusters of the United States. Incorporated, 1942.

14. Heinz Horn/Marie Horn [1968] AMC 2548. American Maritime Cases. Maritime Law Association of the United
States, Association of Average Adjusters of the United States. Incorporated, 1968.

15. Dir Gen. of India Supp. Miss. v. SS. Maru [1972] AMC 1238. American Maritime Cases. Maritime Law Association
of the United States, Association of Average Adjusters of the United States. Incorporated, 1972.

16. Liberty Shipping [1973] AMC 2241. American Maritime Cases. Maritime Law Association of the United States,
Association of Average Adjusters of the United States. Incorporated, 1973.

17. International Convention for the Safety of Life at Sea (SOLAS), 1974. URL:https://www.imo.org/en/About/
Conventions/Pages/International-Convention-for-the-Safety-of-Life-at-Sea-(SOLAS),-1974.aspx (Accessed:
November 24, 2023)

18. International Standard. Maritime navigation and radiocommunication equipment and systems — Electronic chart
display and information system (ECDIS) — Operational and performance requirements, methods of testing and required
test results. URL: https://webstore.iec.ch/p-preview/info_iec61174%7Bed3.0%7Den.pdf (Accessed: November 24, 2023)

298



